Introduction
The purpose of this paper is to examine the structure and activities of this institution, in order to highlight a number of problems concerning public-private relationships at the global level more generally. Section 1 will outline the context in which WADA operates (i.e. the Olympic movement) and the role that public authorities play in it. Section 2 will examine WADA's organization and functions, as well as its most important achievement thus far: the World Anti-Doping Code (WADC) 10 . Lastly, section 3 will identify the main The main characteristic of sports regimes is that they are private and voluntary; therefore, some have asserted that they don't belong to the field of public international law, but, rather, to that of transnational law 24 . The IOC is a non-governmental organization, based in Lausanne; and the IFs governing different sports are similarly all private bodies.
Moreover, sports can be analogized with other global private regimes, such as the Internet and the Domain Names System governed by the Internet Corporation for Assigned Names and Numbers (ICANN) 25 . In addition, the principle of one national body per country is characteristic not only of the Olympic movement, but also the DNS (there is only one registry for "country-code domain name", such as ".ch" or ".uk"), the International Organization for Standardization (ISO) 26 and the Red Cross and Red Crescent Movement 27 .
However, in spite of the private nature of the Olympic regime, and in light of the increasing relevance of sport in many fields (political, economical, and social), States and public authorities are playing an increasingly important role in global sports regulation.
Furthermore, NOCs are under the jurisdiction of their own States, and are, in some circumstances, themselves public administrations (as in France and in Italy, for example).
The relationships between the sports regimes, in particular the Olympic regime, and 28 Most of these relationships are regulated directly by the Olympic charter, in which the term "countries" -i.e. independent State recognised by the international community (art. 31, Olympic Charter) -occurs around thirty times. Similarly, the term "governments" is used around ten times, usually in order to underline the independence of sport from politics (see for instance art. 29, Olympic charter). 29 32 See for instance art. 37.2 of the Olympic charter: "In the event of non compliance with the Olympic Charter or other regulations or instructions of the IOC, or a breach of the obligations entered into by the NOC, the OCOG or the host city, the IOC is entitled to withdraw, at any time and with immediate effect, the organisation of the Olympic Games from the host city, the OCOG and the NOC, without prejudice to compensation for any damage thereby caused to the IOC. In such a case, the NOC, the OCOG, the host city, the country of the host city and all their governmental or other authorities, or any other party, whether at any city, local, state, provincial, other regional or national level, shall have no claim for any form of compensation against the IOC". example, the well-known "Bosman" case 33 ). Lastly, there are cases of "cooperation" between sporting institutions and public authorities. The Olympic charter, for instance, states that the IOC's role is also "to cooperate with the competent public or private organizations and authorities in the endeavour to place sport at the service of humanity and thereby to promote peace" (art. 2.4); at the national level, "in order to fulfill their mission, the NOCs may cooperate with governmental bodies, with which they shall achieve harmonious relations" (art. 28.5). The fight against doping and the action of WADA belongs to this latter category: the cooperation between a private sports regime, on one side, and public authorities on the other.
The fight against doping and the World Anti-Doping Agency (WADA)
The phenomenon of doping has always occurred in sports, with peaks in the 1960s and Furthermore, it is worth noting that WADA's statute foresees that the Agency will be entitled to prepare plans and proposals in light of its conversion, if necessary, into a different structure, "possibly based on international public law" (art. 4)
WADA's public interest mission and its normative functions
In spite of its formally private nature, WADA carries out functions that aim to further public goals, such as 1) promoting and coordinating at the international level the fight against doping in sport in all its forms, including through in-and out-of-competition tests 39 Government representation follows the five Olympic Regions as agreed by governments at the International Intergovernmental Consultative Group on Anti-Doping in Sport meeting in Cape Town, South Africa, in May 2001: Africa, 3 members; Americas, 4 members; Asia, 4 members; Europe, 5 members; Oceania, 2 members. The Governments of each respective region are responsible for the process of electing members to the WADA Foundation Board and Executive Committee and notifying WADA of the appointments (for example, the European members are designated half by the Council of Europe and half by the EU). 40 The Board has also created other committees of experts: Athletes; Education; Finance & Administrations; Ethical Issues Review Panel; Health, Medical & Research Committee (which oversees various scientific working groups in relation to the Prohibited List, Therapeutic Use Exemptions, and Laboratory Accreditation).
41 Art. 6.2, WADA Constitutive Instrument of Foundation. Such organizations, which will be invited on the basis of their legitimate interest in the work of the Foundation and their powers in the corresponding areas, may take part in the discussions of the Foundation Board but may not vote when the Foundation Board takes decisions. 42 See http://www.wada-ama.org/en/dynamic.ch2?pageCategory.id=259.
(to this end, the Foundation cooperates with intergovernmental organizations, governments, public authorities and other public and private bodies fighting against doping in sport, and seeks from all of them the moral and political commitment to follow its recommendations);
2) reinforcing, at the international level, ethical principles for the practice of doping-free sport, and helping protect the health of the athletes; 3) encouraging, supporting, coordinating and, where necessary, actually undertaking, in full cooperation with the public and private bodies concerned (in particular the IOC, IFs and NOCs), the organization of However, WADA's most important activity, in terms of its "public" function is its role as a global standard setter. In particular, it is charged with carrying out three main tasks: 1)
to establish, adapt, modify and update, at least yearly, for all the public and private bodies concerned the list of substances and methods prohibited in the practice of sport; 2) to develop, harmonize and unify scientific, sampling and technical standards and procedures with regard to analyses and equipment, including the homologation of laboratories, and to create a reference laboratory; 3) to promote harmonized rules, disciplinary procedures, sanctions and other means of combating doping in sport, and contribute to the unification thereof, taking into account the rights of the athletes.
It is clear, then, that WADA carries out significant normative functions as the establishment of international standards, and also produces "soft-law" in the form of recommendations and good practices. Beside these tasks, WADA carries out other relevant 43 In terms of its mission and priorities, the WADA Strategic Plan 2007-2012 establishes eight main objectives: 1) Provide leadership on current and emerging issues and in the communication of effective strategies and programs in the campaign against doping in sport; 2) Achieve compliance with the Code by all anti-doping and international sport organizations; 3) Generate universal involvement of public authorities and public leaders in the campaign against doping in sport; 4) Promote an international framework for education programs that instill the values of doping-free sport; 5) Promote universal awareness of the health risks of doping so that stakeholders, with a particular focus on medical practitioners and other members of the athlete entourage, use that knowledge in their interaction with and education of athletes for the purpose of preventing doping and protecting health; 6. Implement an international scientific research program and foster an international scientific research environment that monitors (as well as predicts) trends in doping science and actively promotes reliable research outcomes in the development, improvement and implementation of detection methods; 7) Lead, assist and perform oversight so that every accredited anti-doping laboratory performs at a level consistent with international standards; 8) Be a respected organization whose corporate governance and operating standards reflect international best practice (http://www.wadaama.org/rtecontent/document/StratP_07_12_En.pdf).
administrative activities, such as monitoring anti-doping tests during major sports event through the office of an "independent observer".
Global hybrid public-private norms: the World Anti-Doping Code (WADC)
The most significant outcome of WADA's activities is the World Anti-Doping Code The WADC, then, is the core document that provides the framework for the harmonization of anti-doping policies, rules, and regulations within sports organizations and among public authorities. For example, for the first time, universal criteria were set for deciding whether a substance or method should be banned from use. Moreover, the WADC sets the standard for minimum and maximum sanctions, while providing flexibility for the consideration of circumstances of each individual case (the revised version of the Code has introduced a more flexible mechanism for determining sanctions). In addition, the WADC provides important procedural guarantees, such the right to a fair hearing granted to any person who is alleged to have committed an anti-doping rule violation (Art. 8, which establishes requirements such as that of a timely hearing before a fair and impartial body).
Around 600 sports organizations, including all 35 IFs of Olympic sports and the IOC 48 The purpose of the International Standard for Testing (IST) is to plan for effective testing and to maintain the integrity and identity of samples, from notifying the athlete to transporting samples for analysis. 49 The International Standard for Laboratories aims to ensure production of valid test results and evidentiary data and to achieve uniform and harmonized results and reporting from all accredited laboratories. 50 The purpose of the International Standard for Therapeutic Use Exemptions (ISTUE) is to ensure that the process of granting TUEs is harmonized across sports and countries. A TUE is granted by IFs or NADOs and the criteria for granting it are that the athlete would experience significant health problems without taking the prohibited substance or method; that the therapeutic use of the substance would not produce significant enhancement of performance; and that there is no reasonable therapeutic alternative to the use of the otherwise prohibited substance or method. 51 The International Standard for the Protection of Privacy and Personal Information (ISPPPI) establishes a set of minimum privacy protections to which all relevant parties involved in anti-doping in sport must adhere when collecting and using the personal information of athletes, such as information relating to whereabouts, doping controls and therapeutic use exemptions. 52 See http://www.wada-ama.org/en/dynamic.ch2?pageCategory.id=268. 53 Substances and methods are classified by categories (e.g., steroids, stimulants, gene doping). The use of any Prohibited Substance by an athlete for medical reasons is possible by virtue of a Therapeutic Use Exemption (the list was first published in 1963 by the IOC; since 2004, WADA is responsible for the preparation and publication of the List). In conclusion, although the WADC formally rests on an instrument of private law (as it itself clarifies: the Comment to Article 22 provides that "Most governments cannot be parties to, or be bound by, private non-governmental instruments such as the Code" 57 ), it displays rather a hybrid nature, due to the role played by public authorities both in WADA's decision-making process and in the procedure for the drafting of the Code. As to the former aspect, the WADC establishes that "Amendments to the Code shall, after appropriate consultation, be approved by a two-thirds majority of the WADA Foundation 54 See art. 22.6 and 23.5 of the Code. 55 Article 3 of the UNESCO Convention establishes that "In order to achieve the purpose of the Convention, States Parties undertake to: (a) adopt appropriate measures at the national and international levels which are consistent with the principles of the Code; (b) encourage all forms of international cooperation aimed at protecting athletes and ethics in sport and at sharing the results of research; (c) foster international cooperation between States Parties and leading organizations in the fight against doping in sport, in particular with the World Anti-Doping Agency". 56 Even though Article 5 of the UNESCO Convention clarifies that the Code -reproduced for information purposes as Appendix to the Convention -is not an integral part of it and does not create any binding obligations under international law for States Parties. 57 Governments are not asked to be Signatories to the Code (see above). 
WADA and the anti-doping regime: a model for global administrative governance?
The structure and functions of WADA within international sports regimes give rise to several kinds of issues. They embrace many aspects of global governance: the increasing use of global public-private partnerships and the development of hybrid public-private regimes and bodies; the spread of normative functions carried out by global institutions and the binding force of private or hybrid public-private "law"; problems concerning the harmonization of different regulations at the global level and the interaction between global PPPs and domestic authorities; and the adoption of administrative law type mechanisms within global regimes and the emergence of global administrative law.
The institutional design of global private regimes: towards equal public-private partnerships?
The first set of issues concerns the emergence of global private regimes and of global private regulators 58 . WADA's hybrid public-private structure provides us with a very significant institutional model for enabling a private regime to work together with public authorities. Moreover, considering the success of the Code, this model seems to work reasonably well, though much progress can of course still be made 59 . Thanks to a decisionmaking process shared between public and private actors, and also to the fundamental role of the CAS in deciding appeals concerning the application of the WADC 60 , the goal of harmonization in anti-doping regulation has been reached. Putting aside any concerns regarding the classification of WADA, this body offers a prime example of an equal institutional public-private partnership (PPP) that is unusual both at the global level and in domestic contexts. In comparison with the "traditional"
PPPs, WADA displays at least three main differences. Firstly, the history of its creation marks the entry of public powers into a fully private regime, following an action launched by a private body (namely the IOC, which convened the World Conference on Doping in Lausanne); in contrast, in more traditional PPPs, it is often the public authorities that try to involve private actors in order to increase resources, expertise or more consensus (as happens, for instance, in the environmental or public health sectors) 66 . In other words, the usual track for PPPs is a form of "privatization", whilst in the case of WADA we have instead a partial "nationalization" of a formerly fully private regime (on the other hand, this phenomenon often occurs at the national level, due to increasing role of public authorities within domestic sports regime, such as for Italy and France . Even though the WADC clarifies that these provisions "are not intended to supplant" each sporting institutions' own rules for hearings -but rather "to ensure that each sporting institutions provides a hearing process consistent with these principles" -the provisions do offer a very clear manifestation of the spread of "global" due process norms 93 . In addition, they provide the term "hearing" with a full meaning, even more detailed compared with the way in which the same expression is used at national level (i.e.
as "a verbal coat of many colors") 94 .
Furthermore, the anti-doping regime contains compelling mechanisms for the global review of national administrative decisions. The most relevant is represented by the Court Arbitration of Sport (CAS), but there are also important monitoring and review activities carried out by WADA directly. For instance, in the case of the Therapeutic Use Exemption (TUE) granted to athletes by federations or National Anti-Doping Organizations (NADOs), the WADA TUE Committee has the right to monitor and review any TUE granted and, pursuant to such review, to reverse any decision. Moreover, an athlete whose TUE Application is rejected by a federation or anti-doping organization, can appeal the decision to the WADA TUE Committee (which can reverse the decision). This case becomes even more significant whenever the decision reversed was adopted by a public body (some NADOs are funded by governments or indeed are themselves public entities, such as in Italy or in France 95 ). Moreover, it gives further evidence that WADA's activities substantially affect private parties (namely athletes) directly 96 .
In conclusion, although WADA and anti-doping regime have many peculiarities, this case illustrates the different shapes that PPPs can take at the global level and the broadening scope of this phenomenon. PPPs, in fact, carry the promise of providing a useful tool not only for delivering services or financing, their traditional scope, but also for producing norms that can directly affect both national administrations and private actors.
Within this context, the adoption of administrative law-type principles -both organizational and procedural -seems to offer a suitable coat in order to confront most of the challenges issued by the development of global private and hybrid public-private regimes.
